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The Court further held ditch owners, particularly irrigation districts, must
also satisfy comprehensive statutory obligations and risk exposure to liability
for failing to reach those obligations. Judicial review of a ditch owner's decision
to grant, deny, or remove an encroachment, the Court held, is therefore limited to whether the ditch owner's decisions were arbitrary and capricious, or
whether the ditch owner reached its decisions in an unreasonable manner.
Finally, the Court overturned the district court's ruling that Pioneer had an
exclusive right to its primary easement and right-of-way. The Court cited a long
list of common law rulings that all indicated a ditch owner's easement interests
are not absolute, even if the owner is an irrigation district entitled to judicial
deference in its decision-making process. The Court refused to read a statute
as abrogating the common law without evidence the Legislature intended to do
so. Pioneer's ownership of its easements and rights-of-ways was therefore neither absolute nor exclusive, and could potentially interfere with the ownership
interests of landowners and other third parties.
Accordingly, the Court affirmed in part and reversed in part the district
court's ruling.
Chis Stevens
Ruddy-Lamarca v. Dalton Gardens Irrigation Dist, 291 P.3d 437 (Idaho
2012) (holding (i) the less intrusive installation method for a water pipe defined the permissible width of an easement; and (ii) the trial court's order directing the easement owner to make every effort to preserve trees and drain
field on the servient estate was reasonable).
Dalton Gardens Irrigation District ("District"), owner of an express easement over Ruddy-Lamarca's ("Lamarca") land, unsuccessfully appealed the
trial court's determination of the width of its easement in this case. The District's easement granted it a "right-of-way for the construction, enlargement,
and maintenance of all canals, flumes, and water tanks of the vendor, heretofore constructed or hereafter to be constructed, over and across said lands for
the irrigation of other lands."
Historically, the District has owned a four-inch buried pipe on the easement across Lamarca's five-acre tract of land, which is located in Kootenai
County, Idaho. The District sought to replace the existing four-inch pipe with
a new ten-inch pipe. The District's proposed method of replacing the existing
pipe, however, required the use of heavy machinery and supplies, and the
space required for the excavated soil measured approximately thirty to forty
feet in width. This could have potentially killed two forty-to-fifty-year-old maple trees on Lamarca's property and caused Lamarca's septic system to fail.
At trial, the District Court, First Judicial District, Kootenai County ("trial
court") found that the District had both an express and a prescriptive easement that were identical in location and width to one another. The trial court
determined the easement to be sixteen feet in width, with its centerline at the
location of the present pipeline. The trial court also found that the District had
previously acquiesced in the location of the trees and drain field, and ordered
the District to "make every effort" to preserve them when repairing, maintaining, or replacing the pipeline. The District timely appealed to the Supreme
Court of Idaho.
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On appeal, the Court affirmed the trial court's ruling that the easement
was sixteen feet in width, no larger, and the District must make every effort to
preserve the maple trees and septic drain field when replacing its pipe. The
Court began its analysis by defining two types of easements: an indefinite express easement and a prescriptive easement. An indefinite express easement is
defined by the intent of the parties "as demonstrated by the easement's initial
use." A prescriptive easement exists when there is continuous and uninterrupted use by a party of the easement during the prescriptive period.
The District first argued the "initial use" aspect of its express easement
should include the initial method and dimensions of construction, which was
forty feet wide. The Court disagreed and stated that previous Idaho cases defined "initial use" by the constructed size, not by the method of construction.
In other words, the District's "initial use" was not the forty-foot wide construction area, but rather the existing four-inch pipe. The Court then determined
that the real issue in the case did not concern the primary easement, but rather
the scope of a secondary easement. The term "secondary easement" refers to
the right to enter and repair and do those things necesshry for the full enjoyment of the easement, provided such activities are reasonable.
The District next argued that its secondary easement rights should allow
the proposed installation of the ten-inch pipe. While, historically, trees had
not unreasonably interfered with the District's secondary easement, the Court
noted the District's proposed method of installation required three pieces of
heavy machinery and forty feet of width. Lamarca's proposed alternative
method, by contrast, only required one piece of heavy machinery and sixteen
feet of width. As such, the Court concluded a sixteen-foot width was reasonable for the District's purposes and that scope of the secondary easement was
limited to sixteen feet in width. The Court ultimately concluded that requiring
the District to make every effort to preserve the maple trees and septic drain
field was reasonable and also in line with burdening the servient estate as little
as possible, a hallmark of Idaho easement law.
Accordingly, the Court affirmed the trial court's conclusion that the District's easement had a sixteen-foot width and that the District had to make every effort to preserve the maple trees and septic drain field on Lamarca's
property.
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MONTANA
Bostwick Props., Inc. v. Mont. Dep't of Natural Res. & Conservation, 296
P.3d 1154 (Mont. 2013) (holding (i) the Montana Department of Natural Resources and Conservation had the authority to deny developer a water pennit;
(ii) runoff from impermeable surfaces could not be used in calculating net
depletion of surface water; (iii) uncertain hydrological connections and senior
water right holders' ability to bring later administrative actions did not shift
developer's burden of proof as to lack of adverse effect; (iv) de minimus use
did not establish developer's lack of adverse effect; (v) developer proved lack
of adverse effect when the mitigation plan would only potentially adversely
affect one party and that party stipulated that the developer would not adverse-

